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New Jersey’s Global Warming Response Act 
 

Challenges for State Residents and Businesses 
 

By Monica Perez, Esq. 
 

On June 18, 2007, Governor Corzine signed into law the Global 
Warming Response Act (“Act”), which sets mandatory limits for 
green house gas emissions. The Act requires that by January 1, 2020, 
the level of statewide greenhouse gas emissions be reduced to a level 
equal to or below the 1990 level of statewide greenhouse gas 
emissions. Additionally, no later than January 1, 2050, the greenhouse 
gas emissions should be stabilized at or below 80 percent less than the 
2006 level of statewide greenhouse gas emissions.  

According to testimony before the state Assembly Environment 
and Solid Waste Committee, which urged support for this Act, the 
reductions called for in the Act are needed to help prevent the worst 
effects of global warming.The Act provides an outline of the 
suggested methods for complying with the greenhouse gas emission 
levels and leaves the implementation of the Act to the New Jersey 
Department of Environmental Protection (“NJDEP”) and the New 
Jersey Board of Public Utilities (“NJBPU”). This article provides an 
overview of selected provisions of the Act and the amendments that it 
makes to the Electric Discount and Energy Competition Act (N.J.S.A 
48:3-87 (1999)). 
 

NJDEP Has Primary Authority 
 

The NJDEP has primary authority under this Act to adopt rules 
and regulations establishing a greenhouse gas emissions program to 
monitor and report statewide greenhouse gas emissions. As such, the 
NJDEP will determine the gas emission baselines for 1990 and 2006, 
which are the reference points of the Act.  

 

Who Must Comply? 
 

Pursuant to this Act, the following entities are required to report 
greenhouse gas emissions:  

 Anyone associated with fossil fuels used in the state such as 
manufacturers and distributors of fossil fuels, which may 
include, but need not be limited to, oil refineries, oil storage 
facilities, natural gas pipelines, and fuel wholesale and retail 
distributors;  

 Any entity generating electricity in the state and any out-of-
state entity generating electricity for use in the state;  (cont’d ) 
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 Any gas public utility; 
 Any other entities that are significant 
emitters of greenhouse gases as 
determined by the NJDEP.  

The most significant aspects of the Act 
are related to these targeted entities. The 
expansive language of the Act—“any entity 
generating electricity in the state and any 
out-of-state entity generating electricity”— 
raises issues as to what constitutes the 
generation of electricity. It may require, for 
example, that entities that have power 
generation equipment at their facilities 
report greenhouse emissions. It may also 
require cogeneration facilities to report 
emissions.  

Additionally, the parameters used by 
the NJDEP to determine a significant emitter 
of greenhouse gases are not clear. As 
provided in the Environment and Solid 
Waste Committee testimony, the 
approximate breakdown of the sources of 
greenhouse pollution (mainly carbon 
dioxide, the leading greenhouse gas) is as 
follows: 

 

Transportation:   52% 
In-State Power Plants:  16% 
Residential and Commercial Use: 21% 
Industrial Facilities:  11% 

 

The Act, therefore, only specifically 
targets 27% of the significant emitters of 
greenhouse gases. If reductions of 80% 
below 2006 levels are expected and required 
by 2050, it is likely that the NJDEP will 
have to focus on other classes of significant 
emitters, such as individuals in the 
transportation group and/or residential and 
commercial use facilities. Clarification of 
these issues is expected when the NJDEP 
issues its regulations on the Act. 

It should also be noted that the NJDEP 
by rule or regulation may require the 
reporting entities to pay a reasonable fee to 
the NJDEP for administering the 
requirements of this Act. 

Amendments to the Electric Discount 
and Energy Competition Act 

 

As stated earlier, the Global Warming 
Response Act contains amendments to the 
Electric Discount and Energy Competition 
Act (“EDECA”). EDECA was passed in 
1999 by the New Jersey legislature to 
restructure the natural gas industry and 
increase price competition for consumers. 

 

Mitigation of Leakage 
The  Act’s provision for the mitigation 

of leakage amends EDECA to  provide that 
if a state department or agency adopts 
regulations to implement a state policy or an 
interstate or regional agreement to reduce 
statewide greenhouse gas emission related to 
electricity generation, then NJBPU shall 
adopt a greenhouse gas emission portfolio 
standard or another regulatory mechanism to 
mitigate leakage applicable to all electric 
power suppliers and basic generation service 
providers that supply electricity to 
customers within the state. It should be 
noted that this includes out-of-state 
generators of electricity because the Act 
defines leakage as an “increase in 
greenhouse gas emissions related to 
generation sources located outside of the 
state that are not subject to a state, interstate 
or regional greenhouse gas emissions cap or 
standard that applies to generation sources 
located within the state.”  

The Act also amends EDECA to require 
that any regulation to mitigate leakage 
provide a transition period of three years, 
which shall be allowed either before or after 
the effective date of the regulation to 
mitigate leakage. In this period, basic 
generation service providers or electric 
power suppliers must either meet the 
emissions portfolio standard or other 
regulatory mechanism to mitigate leakage or 
transfer any customer to a basic generation 
service provider or electric power supplier 
that meets the emissions portfolio standard 



 

 

or other regulatory mechanism to mitigate 
leakage. If this transition period occurs after 
the implementation of a emission portfolio 
standard or other regulatory mechanism to 
mitigate leakage, the transition period shall 
be no longer than three years. 

If the mitigation of leakage provision is 
triggered, then an out-of-state generator of 
electricity that does not comply with the 
emissions portfolio standard or other 
regulations within the transition period will 
likely not be allowed to supply electric 
power within this state. This could have 
potentially adverse affects on the residents 
of this state since New Jersey imports 20-
30% of its total electricity from out-of-state 
generators of electricity, including coal fired 
power plants in Pennsylvania (Testimony 
before the Assembly Environment and Solid 
Waste Committee Urging Support for the 
Global Warming Response Act (2007)). 
Additionally, this could potentially implicate 
commerce clause issues.  

 

Renewable Energy Portfolio Standards 
Another amendment to EDECA in the 

Act allows the NJBPU to implement electric 
energy and gas energy portfolio standards. 
The electric energy efficiency portfolio 
standards may require each electric public 
utility to implement energy efficiency 
measures that reduce electricity usage in the 
state by 2020 to a level that is 20 percent 
below the usage projected by the NJBPU in 
the absence of such a standard. 

Similarly, the NJBPU may implement 
gas energy efficiency portfolio standards 
that may require each gas public utility to 
implement energy efficiency measures that 
reduce natural gas usage in the state by 2020 
to a level that is 20 percent below the usage 
projected by the NJBPU in the absence of 
such a standard. 

These energy efficiency portfolio 
standards would be in addition to the energy 
portfolio standards in EDECA. 

 

Conclusion 
In conclusion, if the objectives of the 

Global Warming Response Act are going to 
be achieved, this Act may have significant 
impacts on all emitters of significant sources 
of greenhouse gases, not only energy 
generators and industry. It can also be 
anticipated that the cost and availability of 
power supplies to end-users in New Jersey 
may be adversely affected. 

 
 

 
The information provided here is 

necessarily general and is not intended as 
legal advice or a substitute for legal advice. 
If you have any questions regarding this 
Alert, please contact Gary F. Danis of the 
Environmental Law Group at 
gdanis@lindabury.com or William R. 
Watkins of the Energy and Utility Law 
Department at wwatkins@lindabury.com. 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


